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1. GENERAL 

1.1. The following conditions of purchase apply exclusively to 
all orders placed by FRANZ MOSER GmbH (hereinafter Moser) 
unless otherwise stated in the order. They apply to all orders 
and are an integral part thereof, even if this has not been 
indicated separately and additionally. The terms and conditions 
of the supplier (in the offer, order confirmation, other documents 
or in the media), shall not apply and thus do not become part of 
the contracts concluded with Moser, even if they do not 
contradict the conditions of purchase of Moser and neither if 
Moser does not expressly object to these.  
Fulfilment actions or silence on the part of Moser shall not 
constitute recognition of other terms and conditions. Deviating 
agreements can only be made by authorised persons and they 
must be made separately for each individual case. 

1.2. All documents and papers on the part of the supplier shall 
bear the relevant order number or purchaser. Without this 
information, the deliveries, delivery notes and invoices are 
considered as not having been received. 

1.3. Moser is entitled to correct obvious errors in orders and 
other written documents at any time. 

2. OFFERS 

All of the offers submitted to Moser are absolutely binding for a 
duration of at least four weeks from receipt. The tenderer has 
neither legal right to the award of the contract nor to 
remuneration. In principle, Moser shall not pay remuneration for 
offers submitted to them. 

3.  ORDERS 

3.1. Orders placed by Moser shall only be deemed valid if they 
are sent in writing on the Moser form per fax or post, and which 
must have a valid signature. Phone orders and orders via email 
shall only be deemed valid if they are carried out by an 
authorised person from Moser. 

3.2. An order from Moser must be rejected in writing within 5 
days; otherwise, the order shall be deemed to have been 
accepted. 

3.3. Changes to upstream suppliers, materials, services, 
production processes or the measures for quality control shall be 
promptly communicated to Moser to facilitate an inspection of 
the product specifications. In the event of non-compliance, 
Moser is entitled to refuse acceptance of the delivery and the 
consequences of non-compliance with the contract will take 
effect. 

4. ORDER CONFIRMATIONS 

4.1. Information/supplements in the order confirmation which 
deviate from the order placed by Moser shall only be included in 
the contract if this modification/supplement is expressly 
accepted/confirmed by Moser in writing. Acceptance of this 
modification/supplement shall not be derived from the 
acceptance of the goods and/or from the payment. 

4.2. In case of objections against parts of the order on the 
part of the supplier, Moser shall reserve the right to cancel the 
order. 

5. DELIVERY AND ACCEPTANCE 

5.1. All deliveries to Moser are made DAP to the named site 
(Incoterms 2010), unless otherwise indicated in the order.  
The specified delivery date for the order refers to the arrival of 
the goods at the designated place of delivery. Packaging costs 
will not be accepted. 

5.2. In the event of early deliveries, the payment term shall 
commence with the delivery date specified in the order. 

5.3. In case of an imminent delay in delivery, the supplier is 
obligated to promptly inform Moser with an indication of the 
valid reasons for the delay and they shall also indicate the date 
of the replacement delivery. Notwithstanding this, Moser is 
entitled in such cases to withdraw from the contract or to insist 
on the timely fulfilment of the contract; this also applies to part 
deliveries. In the event Moser withdraws from the contract or in 
the case of a late delivery by the supplier, Moser is entitled to 
procure supplies elsewhere. In this case, the supplier shall 
refund Moser for damages arising from this and in particular any 
additional costs. 

5.4. The acceptance of goods is limited to Monday to 
Thursday from 8:00 a.m. to 12:00 p.m. and 1:00 p.m. to 5:00 
p.m. as well as Fridays from 8:00 a.m. to 12:00 p.m. Goods 
deliveries outside these times must be expressly authorised, 
otherwise the deliveries shall be deemed to have not been 
delivered. 

5.5. All deliveries must take place with the proper 
accompanying documents (delivery note or packing lists; no 
invoices!) and on which the complete order note of Moser must 
be visible. In the event of mistakes with this, the contract shall 
be considered as not being fulfilled and thus the goods shall also 
be deemed to not be accepted. Moser shall reserve the right to 
return the goods or to store them; this shall take place at the 
risk and expense of the supplier. 

5.6. Review/confirmation by the Moser incoming goods 
inspection department is a necessary suspensive condition for 
legally valid acceptance of the delivered goods by Moser. Mere 
confirmation of the receipt of goods and/or payment for the 
receivables shall not constitute acceptance of the goods by 
Moser. 

6. ORIGIN OF GOODS AND PREFERNCES 

6.1. The supplier is obligated to present a long-term supplier 
declaration with or without a preferential origin status to Moser 
for all delivered items. 

6.2. To that effect, the supplier also undertakes to inspect his 
products to ascertain whether they are subject to prohibitions, 
restrictions or approvals required in international merchandise 
trade. If this is the case, the supplier shall label this on all of its 
documents and accompanying papers and indicate it to Moser in 
a timely manner. In the event of non-compliance, the supplier 
shall be liable for all damages and consequences arising from 
this. 

7. PRICES 

7.1. All of the agreed prices are binding. All changes such as 
currency fluctuations, unannounced increases and price 
fluctuations shall be at the expense of the supplier. 

7.2. Changes in price, delivery time and other conditions must 
be accepted in writing. 

7.3. Costs for transport, packaging and insurance shall not be 
accepted unless they are agreed in writing. 

7.4. With the acceptance of goods, ownership is transferred to 
Moser. A retention of title is not accepted. 
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8. INVOICES 

8.1. All invoices must be sent via post to Moser. Electronic 
invoice documents shall only be sent as an exception and will 
only be accepted if they are sent to er@fmoser.at . Statements 
about work performances or installations must include confirmed 
time records with confirmation from Moser. 

8.2. Payment dates shall start only after the goods have been 
properly transferred (accepted) and inspected. 

8.3. Unless otherwise agreed, payments for unobjected goods 
shall be made within 30 days with a 3% discount or within 60 
days net from the start of the payment period (see 8.2). 

8.4. In case of advance payments or cash in advance, the 
supplier shall provide an appropriate security (i.e. bank 
guarantee). 

8.5. In case of default, the agreed 1% default interest rate per 
month shall apply. 

9. WARRANTY 

9.1. The supplier shall comply with all statutory provisions to 
deliver the goods properly and as ordered. 

9.2. All goods and services must be in line with the agreed 
characteristics and it must be possible to use them to that effect. 
The supplier is also responsible for the goods having all of the 
characteristics which are listed in the descriptions, prospectuses, 
folders and flyers. 

9.3. The warranty period shall commence only after the 
unobjected acceptance of goods. However, in the case of raw 
materials or goods which are used for further processing, this 
shall only commence after use of the goods for processing. 

9.4. There is no obligation on the part of Moser to immediately 
inspect the goods and to give immediate notice about any 
defects resulting from it. On the contrary, Moser is entitled to 
assert warranty rights and claims within the warranty period at 
any time. 

9.5. Defects of whatever kind and extent entitle Moser at its 
own discretion, to demand a reduction in price, an improvement 
or an exchange. In case of refusal to improve or exchange the 
goods, Moser is entitled in any case to an immediate change or 
reduction in price. The supplier shall be liable to Moser for all 
costs, consequential damages and other consequences ensuing 
from the delivery/provision of defective goods and 
performances. An improvement or an exchange shall take place 
in the shortest possible time frame which is acceptable to Moser. 
All costs and consequences of defective goods and performances 
shall be covered by the supplier and they shall bear the risk. 

9.6. In the event that defects are rectified, the warranty 
period will start anew after acceptance of the improvement. 

9.7. Moser shall have unlimited access to all statutory supplier 
regress claims. 

10. COMPENSATION FOR DAMAGES 

10.1. The supplier shall be liable for all damages and/or 
consequential damages which arise from a defective or delayed 
delivery. 

10.2. If damages or loss of profits arise for Moser as a result of 
an incorrect or delayed delivery or failure to deliver, then the 
supplier shall cover this. 

10.3. If defects are first protested by the customer of Moser 
and potential claims for damages arise, then the supplier agrees 
to indemnify and hold harmless Moser. 

11. PRODUCTION DOCUMENTS / 
CONFIDENTIALITY 

11.1. Templates, models, drawings, cliches and other aids 
which Moser passes on to the supplier in order to fulfil its 
contractual obligations, shall remain the material and intellectual 
property of Moser. These aids may only be used to fulfil the 
contract and under no circumstances should they be passed on, 
or made accessible, to third parties without the consent of 
Moser. After having performed the order, these shall be returned 
to Moser free of charge. 

11.2. Moser will also be the owner of all goods and services 
that arise on the basis of templates, models, drawings, cliches 
and other aids via their orders. 

12. LAW, PLACE OF JURISDICTION AND 
SEVERABILITY CLAUSE 

12.1. Austrian law applies exclusively. UN sales law is excluded. 
The place of jurisdiction and place of performance is 
Spittal/Drau. 

12.2. If any provision of the conditions should be invalid, then 
the effectiveness of the other provisions and of the contract as a 
whole shall not be affected. Ineffective clauses will be replaced 
by an effective one which comes closest to the ineffective 
clause. 


